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[ Caption Omitted in Printing] 


COMPLALN? FOR Dis2 
PGS TH DETER ‘QIZLS 


1. Sule iz a civil ection brought under Title 25, Seth 
United States Code; Title n, ee BEL, District o2 Colurdia Crhs 
( 1953 }; end other applica statutes es vell es the general equity 


powers of this Court. 
, 2. Plointify end Cefendent won wevty busbat ne end viz ‘% Vio were 
divorced in Sep texber, 2557, by the Cireutt Court ontgozery County, 
Maryland, Equity No. Seh79. : 

3. Gna the extes stated Lerocinafter; end woile 
ondant vere can and wife, plainvif? porchasee the folloving 


G12 located within the District of Coluvvia: 425 Hew dersey aves, S.54, 


purchased Hay 25, 1959; 1295 C Strect, 3.8.5 purchased Larch 6, 1951; 


11} 11th Strect, S.E., purchased Hered 23, 1955; end 431 Teh : Street, S.Ee2 


~ + 
purchesed May 13, 1959. | 


&. Alghougs plaintii? purchased the ¢ eforessia properties solely 
fron his ows funda. plaintisy designated that title to said propertics be. 
in bis oo the cofendant's Soint noses e3 tenants by the entireties. 
Eouever, fron the tire said properties were purekssed, pls antane bas tad 
the sole posponstbility for keeping thea rented, collecting reats, manic 25 


gsorteaco paysmats, paying taxes and other bills, sad naintsining the éveli- 


dugs in rendonable remix. 


5. Although a property settlenent was entered into by the parties’ 


horcto ond was made a part of the final divoree decree granted to the 
parties by the'Circuit Court for Montgozery County, Morylend, Equity No. 
32h79, aid decree does not specifically require the defendant to convey 


weperties to the plaintiff, “Eovever, at the 
y maintenance and support 
fron the aforesaid dvell- 
fass belonsed t x : or was taken into account in 
Srrivins at 6 tration of the amount of alimony and other benefits 
Furthermore, in the finsl 
i¢ mentioned, the eefendant 
tor clain for a division of the above real property. 


@ @velling ho which cre the subject of this Conplaint are 


a houses are in need of improvement ond/ 


to accomplish such improvesent pleintif? met 


vecatcd, exranse for financing, enter into 


contracts, cte. Plaintif? is vosble to initiate such acts until title 


gs eatedliszed in his nane. 
EEXESORS, the above presises considered, plaintiff? prays as 


follovs:- 
2. frat the Court declere that the real en which is the 
gudject of this Conplaint is the sole property of the pleintiff hercin; 
2. That the Court order the defendant to convey title to the cotd 
real promerty to the plzintiff hercin; end 


3. For such other and further relief az to the Court cay seen just 


and equitsble in the prenises. 


JS) 


IDALL E. SEBOLD, SR. 
1511 K Street, NW. 
Washington, D.C. 20005 


DISTRICT OF COWNGIA, SS: 


RANDALL E. SESOLD, SR., after first being sworn on cath, Geposes 
and says that he has read the foregoing Complaint by his hand pubs cribed, 
and to the best of his knowledge end belicf tke natters-end facts recited - 


therein are true end correct. 


SES0LD, SR. 


SUBSCRIDED AND EVORN TO BEFORE MS TAIS 72D4¥ OF MARCH, 1958. 


2 

Pagar B.- May 

1000 Vermont Avenue 2 N.W. 
Suite 500 

Washington, D.C. 20005 
Re7-0502 

Attorney for plaintiff 


[Caption Omitted in Printing] 
“SWER 
FIRST. DEFENSE 


Service on the Jefendant was defective. 


SECOND. DEFENSE | 


The con plaint fails to state a causc of action for which relief can be 


‘“ 
granted. 


FOURTH DEFENSE 
Admitted. 
Denied in thar both perties made the aforesald purchases. 


ia 


Denied. 


Denied. 


COUNTERCLAIM 


1, Counter-plaintiit Irene Hl. Sebold was divorced frorn the 


counter-Jefengant. A copy of Decrée a Vinculo Matrin:onli is attached 


hereto and roade a part hereof, 


2, fhe counter -plaintif s contributed not only money but has 


worked on the property involved herein. None 


3, All of said property Ils being rented and the counter -defeniant y 


has collected the rent and used sane for his own purposes refusing [O soe 


account to counter-plaintiff for her share of said moncy. 


4, Counter-defeniant has used rental income from sald property 


to buy certain stocks and other things of valuc. Counter-plaintiff claims 


a onechalf interest in said items since 
purchase said stock and/or houses belonged to counter - plaii 


5. “Counte sy -plaintiff has asked for an accounting all to no avail. 


N WHEREFORE, counter -plaintiff ¢ errands an accountin ig from: counter 


defendant for all moncy belonging g to counter -pla 


realized from the use of cournter-plalntifis funds. 


Trene H. Kb i, pee ae 


STATE OF MARYLAND 


COUNTY OF 


IRENE H. StBOLD, after first being sworn on oath . degoses ani 


ae « 


ays that she has reaj the fore, 301 ng ‘Answer and Counterciain: by her 


subscribed, and.to the best of her knowledge, inforn ation and belief the 


answers and facts steted therein are true and correct. 


~~ ——= 


Trene fi. Sebo! ob 


[Certificate of Service Omitted in Printing] 
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FEB 3 1959 


ORDER 
Upon consiceration of the Complaint herein to establish 
Sees 
names_of the plaintiff and defendant 
and of the testimony and evidence 
adéuceé in open court, an the arguments of counsel for the 
respective parties, and upon consideration ‘of defendant's 


“ 


Counterclaim, and the evidence and testimony thereon adduced 


in open court, as well as the arguments of counsel, it is 


this AY Gay of enue , 1969, 


ORDERED AND DECREED, that the plaintiff herein 
be and is hereby vested with legal and equitable title, in fee 


simple, in and to the whole of Lot 27, Square 876, with improve- 


ments thereon known as 431 7th Street, S.E., Washington, D.C., 


and the defenéant be and is hereby divested of all right, title 
and interest, both legal and equitable, in the aforesaid realty;- 
- ADJUDGED, ORDERED AND DECREED, that the plaintiff 


herein be and is hereby vested with legal and equitable title, 


in fee simple, in and to the whole of Lot 70, Square 989, with 


improvements thereon known as 114 llth Street, S.E., Washington, ~ 


D.C.; and the Gefendant be and is hereby divested of all 
right, title and interest, both legal and equitable in the 


aforesaid realty; 


ADJUDGED, ORDERED AND DECREED, that the plaintiff herein the 


and is hereby vested with legal and equitable title, in fee 
simple, in and to the whole of Lot 41, Square 1009, with 
improvements thereon known as 1208 c¢ Street, N.E.e vas Lnacont 
D.C., and the defendant be and is hereby divested of all right, 
title and interest, both legal and equitable in the aforesaid 
realty; | 

ADJUDGED, ORDERED AND DECREED, that the defendant- 


: 7 
‘counterclaimant be and ST ecto awexded-an-accounting for 


rA\ 

one half c£ the net fentat- income from the above three parcels 
of ss eens as well as em-accotnting—for one hale of the net 
rental income from their jointly owned parcel of realty 
described as Lot 44, Square 693, with improvements thereon , 
known as 425 New ‘Jersey Avenue, S.E.+ ‘Washington, D. Ce, for 
the period beginning September 13, 1967 and ending January 7, 
1969, and it is further ordered that plaintiff shatl be and is 

: twhtled. ne“ { 
hereby astherized to takenas a credit against any sum. that mich: 
be owing to the defendant-eounterclaémant eS) ‘ Ling- 
"the amount of his payments on the plaintiff and defendant's 
Scan owned realty located at 5206 ST Drive, OLE 


Arnl that they Chat take So]. CU ke 


Wie Maryland, The—defendant=counteretaim 
. 


Arlov ¢f tag rut bt fov ob’ CIEL ney (Reeede 
jereby—auth For szod—to—submit—fre-matte 


Aer de 


neo 42 te gabon cannot agree on she ncositin 


LH sys te Ms kd 


JUDGE al 


” 


sg Yiled heroin, and it appearing to 


the Court thot all partics cepsent horote, it is by the Circuit Court for 


Kontgonery County, Sarylond, sitting in equity, this cay of Octobor, 


3835, 


A> = cancReD: 
i 


t : 
Tnat the & J Sebold, Sr., bill pay to the plaintiff, 


> 


the property locates 


srylang; in occiticon 


os said property andr to fire and extenged coverage insurance on said 


presises. 
3. Test tne Defendant will pey the heat, cas, electric ard water bilis 


ts they becouse due oa the prenisos locsted et 520S Eclvoir brivo. 


will cointcin e hospitslization insurance policy 


$n vbich the plaintiff-vife is naned es a ¢spondent. 
tho Defengont will pay the sx of One Tundred Dollars ($100.60) 


to Ir. Apn Yeel for sorvices renceres 


r 6. That tho Defentent vill p2y tho sum of One Tundred Forty-Two Dollars 


and 50/16) ($242.50) to the Washington Clinic. for nedicel servicen rondered. 
° - S) 


7. That the Defendont vill transfer title of the 1503 Valiant outonodilo «+ 


now registereé in his race to the plointiff. 


8. Teet the Defendent will pay to Harvoy Rosenborg, Usq., attornoy for 


1) 


tho plaintiff, the sum of Seven Uundred Fifty Dollara ($750. 
counsel foes for the prosent litigation. 


9. Tuat the Lefendaat will pay tho Court costs of this prococding. 


a 


2H. 2 He Ariercon, du 


2h A C Leck 4 ile . , Lei , Sp» Ly LA od bo . 


Trone I. Sebold, Plsintiff£ C wae Ai 5 Sree Porendant 


CONSENT: 


(ee = wbang p Ly ee 


Parts frosenberg, q inomay E. Teure Lake 
Attorney for Plaintiff ‘ Attorney for tke Dofe ant 


[Caption Omitted in Printing] 


DECREE A VINCULO MATRINONIT 
THIS CAUSE, having econe:on for hearing 
August, 1957, the parties being represe: to : counsel and 
estinony having been taken on the Clai mant? s Bill of Complaint 
for Absolute Divorce, and the Respondent's Cross-Bill, and the 
moponcent having volunt arily withdrawn her prayers for an 


accounting and a division of real property, and the pa rties 


» 


having agreed that Paragraphs 1, 2, 3 and 4 of the Consent Order 


entered ae paauity Xo. eee remain ain full force and effect, 
pull Conve HERE fy ans gta Lk ae lecge “aw Ow ¢. 
it is by the Girouit Court for Hontgonery Comtan Maryland, 
| 


sitting in equity, this [3 day i Sep tomber, 1967, 
ORDERND? uh Dorcad): | 


- That the Bill of Co for Abso ee Divorce’ be . 
Saabs (hit cell Cpl ~ Pifcescite » LASek th TeKnd, ce. Geedt M chae fates tee 


and that  thesGrose.: Dillan: = 2 oie oro vinculo 
Ce wv, 


That 


Barve; Ros: 


clainent, 


PROAR 


Attor 
N 


LF, x. 
zea) & fe, Ly: 


a ees . . 
Dreneron esas constr éos ortion enseartety 


Parecrachs . 


Paregraphs numbered 1 4, contained in 


in full force and 


mant and Counter-Respondent will pay to 


Zor the. Respondent-Counter- 


of counsel fees, 


of this proceeding, 


Dette 


True Copy Test 
—clazmant Howard M. Smith 
Clerk 


MR. ROSENBERG: Your Honor, it is my une cer standing 
and I Bay, be in total error that once a divorce cocxre 
became effective it becomes tenants in common. They couldn’ t 
own it as tenants by the entirety. And under that theory 
; she would be entitled to an accounting. | 

THE COURT: tI think you are right, they aid 
become tenants in ee 


x * * 


‘@HE COURT: That was in connection with the 


Givorce decree, was it not? 


xk 

THE COURT: Fell, do you agree with ur. Rosenberg 
that upon the asivoree Gecree becoming final the parties 
became tenants in common instead of tenants by the entirety? 
I am inclined to think he is right. 

HR. MAY: In the noner that unless this Court 
adjusts the property -- 

THE COURT: No. 

MR. MAY: I think that is correct too, Your Honor. 


THE COURT: That makes it easier to make an 


adjustrent, of course. Well, very well. You may eroceedt 


~32- 


-33- 


eee 
ROSENBSER 


the poin 


time? 


was pregnant! with my son. 


of 1943. 


is mder 
property statute 
right to the 


Neither 


her share. 


s what that case is 


think that is elementary. Anyway 


tion I suppose they have a right to 


DIRECT EXAMINATION 


She last worked when, she 


She stopped working in the sumner 


2 Does she ever worn? 


THE COURT: 


1943? 


Yes, Your Honor. 


15 


@An COURT: And it is the joint efforts of the 


. 


two together that produces a eeeaG even though the money 
comes from the husband. I am old fashioned that way. 
~* * | 
CROSS-EXAMINATION 


BY MR. ROSENBERG: 


x«* * 
=~" Q In 1966 did you noe withdraw from a joint’ savings 
account, $6,409 en was in a fommer Northeast Building 
Association? 
A No, counsel thet is not true. 


0. What association @id you withdraw the money from? 


1966, counsel, none. 


Q 65, I am sorry 
A 


In ‘65, March 24, 65, after the wife cleaned 
out =e tvo operating checking accounts of $2,350 I needed 


money to operate with a ane I had a joint account at the 


Metropolis Building and! Loan on Capital Hill, 3a ané 


Pennsylvania Avenue, Ss. Ber, so I went up te get that money 


to replace the money in the checking account and pay my 
taxes. 
Q Did you take $6,409 from that joint account? 


A. Approximately that is, what was left. 


Now, what was your guestion? 
the majority of the 


> Goesn't mean very much. 


“ou any of the roney that’ she earned? 


Sebold have boarders up in the house 


to her for keeping them in the 


Not guite that late, counsel. In the early 


cur life we struggled for making ends meet and there 


¥ 


we had a three-bedroom house, 


and there were times that we 


. 


one bedreom is 
would have sémebecy in there that paid us $5 or $8 a week. 


s* * 


BR. ROSENBERG: Your Honor, I would like to 


prinz facie case. 


FFE COURT: Motion Genied. 


17 


RAMONA L. WIGGINCTON 
~“* © 


DIRECT EXAMINATION 
MR. ROSENBERG: 
~e * 

Q Mrs. Wiggington, cid your mother work while you 
were young? 

A Yes, she @id. My mother worked when I was. young 
and she worked up until she was about eight months pregnant 
with my brother. 

Q When was your brother born, ¢€o you recall? 

A. Well, my brother was five years younger than 30 = 

TEE COURT: Well, we have enough on the record 
that it was 1943. 


x * * 


‘@ . Did you see what your mother did with the money 


ehe received from the job she worked at? 
A ‘Well -- ) 
THE COURT: The Soe 2S was or no. 
THE WITNESS: Yes. 


BY MR. ROSENBERG: 


“Q An@ what happened to the money that she earned? 


A My father handled all the money. She gave my 
father the monies that she had. 


.@ Was there any reason for this? 


reason being this is just 
had. hey worked together 
o money she gave it to hin 
because : at -the + s said the money 
as for their savings and 


he vaid him the money 


2. better head as far as 


gton, were the 


b 


torrent 


WITNE were paying gues 
lived there an 2id my rother. 


a minute. Just confine 


yourself to answer ; i There were roorers 


house until wh 


19 


THE COURT: So youe testirony is that ther 
| 


were roomers in the house until about 1947? 


THE WITNESS: You are correct, approxi 


Q ° Wow, Go. you know what your 


money’ she received from the roomers? 


B Well, this was given to ny father. Mother 


- 


lives on an appropriated amount of roney but it was all 


hers given to my father. 
** * 


= 


Qa Would you tell us what he said? 


A. Phe money was taken to go for investments. 


Fhe monies were’ to go for their future toset 


for later. {It was alwa 


Q How, Mrs. Wigginaton, aid you ever see ¥ 


mother help your father in the insurance business? | 


A Yes. 


Q Will you tell how , when and how it was done? 


A Well, at home mother always answered the 
telephone and handled all the insurance business in this 


respect and whenever clients woule call for ny father she 


would take messages for him and give the messages to hin. 
. lhe 
Also -- you just want only the insurance business? 


more often than not ny 


I guess you could 


anager in that respect. 


es right over the telephone 


MR. ROSENBERG: sont to say something, 
Your Eonor. 


were asking whether she helped 


iMR. ROSENBERG: In the insurance business and 
coerties, Your Honor. 
In fact even after their seperation 
when people woul house asking for my father 
“because they Cid no TOY 2 was or coulé not locate 
randéie th : “es at that point and track 
ather Gown because she @id not want the people to think 
the seas because 
of the domestic si was always a very a@iploratic 
person in this respect and extremely conscientious. 
mas 


- QO Now, you have stated that your rother; and I 


will try to gvote you, rented properties over the telephone? 


A ‘That is correct. 


21 


Q Did your mother ever show a tenant a property to 


your knowledge? 

A, Take the tenant out? 

*Q. ‘Yes. 

RX Not to my knowledge. 

Q -Did your mother cescr ibe the property including 

\the rental, the terms of the lease and talk to -- : 

A Oh, yes, she woulda interview over the telephone 
and talk to” people and Gescribe the mrerernics on several 
occasions I can Poca her saying, "Well, I verted such ané 
such an apartment for your father today”, for fankawss. 

I had asked her to: come by the house or something or as 
would say I can't because there is an apartment for rent in 


the paper and therefore I must stay at heme to answer the 


phone. 
* *k * 
LIRENE E. SEBOLD 
*x** * 


DIRECT EXAMINATION 


ROSENBERG: 


xe 

What is the date of the marriages Mrs. ‘Sebold? 
A I think I was married in 1938. 
Q Before the marriage, immediately before the 


marriage what did you ao with the sums that you earned? 


I earned before 


Before you were married? 


Before I was married. 


ie Anéd é t go into the checking account, 


Savings accounts? 


Az 'I @on't recall what king of account it went in. 
~131- I gave it to Mr. Sebold. We were planning on getting married 


before we did get married 


irs. Sebold, when after you were married 


bold your money too? a 


After I was married I gave Mr. Sebold my money 


every Gay. 


that the tips you were talking about every 


main part of my earnings was tips. 


you gave those to Mr. Sehold? 


I gave those to Mr. Sebold. 


23 


Now, why did you give them to Mr. Sebold? 
Mr. Sebold took care of the money. 
And that was the reason, you did that? 


Yes. . 
xk * 

Q Now, did there come a time when you bought 
piece of property jointly together? 

A We bought 319 - 34th Place. 

_. And that is where you lived? 
x eK 

Q Mrs. Sebolé, that property was then 
that right? 
~ ‘B That property was sold. 

Q And a note was given to you and Nr. Sebold which 
you gave to Mr. Sebold, which Mr. Sebold collected, is. that 
right? 

x * 
What aia you receive from the sale of the house? 


We put some of the money on 5206 Belvoir Drive. 


Q That is the house you now live in? 
A 


yes, sir. The other money we’ took a ‘second 
trust note on. 
Q And who collected the money from the second 


trust note? 


any of that money did you?. 
roorers or béarders in your 


boaréers in my house at 826 
m the very first -- not the 


, we lived in an apartment 


the money you received 


to Mr. Sebold. 
COURT: Nov-+ were these roomers or boarders? 
WITNESS: Both. 
BY MR. ROSPENEF?! 
Q yhen é me you had a roomer or a 
boarder in your 
kh When = 3 out four years 


What ras that, Mrs. Serold? 


THE COURT: When was that? 


THE WITNESS: Between 1947 and "4 


25 


Q Now, when your busband went into the insurance 


. : i | 
business do you recall that, Mrs. Sebolé? 


A. Yes, sir. 


Die you in any way help him? 
I did. 
And will you tell this Court how you helped him? 


A, Mr. Sebold had what he Called his home. office 


in the house » we lived in and I answered many insuvance 


calls when he was not there and I called Johnson and Agans 
Insurance Company, I gave them the, messaces, I nee them 
locate Mr. Sebold and call his ecliénts. _That was all. 

Q Now, when it came to the apartments aid you do 
anything with respect to the apartments that we have been 
"talking about today? 


a In respect to the apartments I took telephone 


messages in eat on to complaints. I answered the 


telephone on eds hen the ee 47ere for rent. 


Q Did you describe the apartments? 


A I described the apart “ments. 


| 
Q Did you ever take people out to see the 
apaxtments? 


A. I did not. 


Q Now, Mrs. Sebold, aid you -- I am sorry. Did 


you ever go to clean any, of the apartments? 


MOSENRERC: 


BV OSD NS 


respect to cleaning of the 


the Ccurt how often an@ under 


ea only when the tenant 


uestion is how often? 


WITNESS: 


oo eto se 


OUST: 
Oe ee 


WreNnes 
Vin ast 


THE WITNESS: 


=a * 
Q Did you ever co any launéry work besides the 


pruning? 


27 


A If there was no one to cut the grass I would cut 
the grass. I sowed grass, I planted flowers and shrubbery 


on occasion. 


CROSS-DXAMINATION 
BY MR. MAY: SONG ee 
Mrs. Sebold, have you cleaned any Nance een 
the last five years? 
B. Yes, sir. 


Q How many times? ’ 

. ; t 

R I would say the year before we were G@ivorced 
about three or four times that year. 


THE COURT: “You mean the year before the divorce? 
, i 
THE WITNESS: Before we were separated, I am 


* * * 

Q _ Now, Mrs. Sebold, how many times dia you clean 
the property known as 425 New Jersey Avenue, $72.9 | 

K I can't answer that question. During what 
period? : 

~-Q Den the peto’ of -- well, any period, at 

oa time? 

A How many times? 


Q Yes. 


at least twelve or 


then that you cleaned the. 


2 


t 425 New Jersey avenue, S. E., at least twelve 


imes, is that correct? 


y times working on 


many times Gid you clean or ao other work 


che property known as 124 - llth Street, S._E.? 


BR I have been there, Say, five or six-times. These 
properties were leased for six months at a tire. They were 


not cleéenec 


point thet we own, that 
refer to my client, she had maintained 
in tenents in cormon becanse that 
there is no loncer tenant by the 


entirety, but t nm common on this property. 


THE COURT: Yell, is that also in the District 


Of Columbia law, isn't it? 
MR. POSENEERG: Yes, it is, Your Fonor. 


THR COUFT: In other words they are tenants in 


common of all the five Doroperties, are they not? 


29 
R. EERO Yes, Your Honor, all of the five 
- | - 
properties, that's right, Your Honor. 


THE COURT: Well, is there any question’ about 


that, Mr. May? Do you concede? Don't address the Court 
; - 
from the other side of the room. 


Do you acree that they are tenants in common now 


from the date of the Givorce, decree? 


a 


. MR. MAY: I agree they are tenants in common not 


unless the Court rules otherwise. 


x * * 


GRE COURT: Of course I want to see this. She 


is entitled to certain rights. She has lived with this man, 


they have lived together for years, they raised a oe 


theix children are grown and she did her share. But I 


See that she has -been ereacec pretty liberally. SES 
tenancy by the entirety of the house in which she lives 


has not been disturbed. Her husbané is paying all the 


payments on the house, that is the mortgage, taxes, and 
so on, he is paying for the utilities. In aédition to 


that he is paying her S200 a month for separate maintenance 
and also paying the premiums on the hospitalization 


insurance policy. Now, isn't that pretty Liberal? She is 
| > 
entitled to liberal treatment but hasn't she been treated 


: Liberally. ; = 


TEE COURT Now, what is the 


> 


Gate of October 20, 19652 


Just the testimony, Your Honor. 


Separate maintenance, Now, it's 


ek + 
Your real stumbling 
not have very nuch Cifficulty with 
for the €ecision of the Court of 
cease. Now, @o you wish to say 
1tz case. You Probably have 
I have locked at that case so I 
can't even read it correctly any tere. IZ don't know the 
I don't know the facts. I don't agree with 
and that is all I can szrabout it, 
THE COURT: I know. | You-do not know whether fF 
agree with it or not but it is binding on me. 


MR. MAY: I know, Your Honor. 
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SUPPLEMENTAL APPENDIX 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


RANDALL SEBOLD, 
Plaintiff 
v. Civil Action No. 746-68 


IRENE H. SEBOLD, 
Defendant 


{Excerpts from Transcript of Proceedings] 


* * * * * 
RANDALL E. SEBOLD 
DIRECT EXAMINATION 


* * * * * 


[30] BY MR. MAY: 

Q. Mr. Sebold, did there come a time that you purchased | a prop- 
erty within the District of Columbia described as 425 New J ersey 
Avenue, S. E.? A. Yes. 

Q. What were the circumstances of that purchase and when did 
it take place? 

THE COURT: Oh, one question at a time. 

[31] BY MR. MAY: 

Q. When did the purchase take place, Mr. Sebold? 

THE COURT: Well, now, that is stipulated, May 16, 1950. 
That is right in the pretrial order. There is no use wasting |the 
Court’s time to prove things in the pretrial order. Now the circum- 
stances that is different. You may ask him about that. 

THE WITNESS: The circumstances — 

THE COURT: Just a moment. You ask your question. 


BY MR. MAY: 

Q. What were the circumstances under which you purchased this 
property? A. Well. 1 was looking for some extra income since after 
World War III had lost considerable income by not having overtime 
and I needed more income to supplement and take care of the main- 
tenance of my family. at that time which consisted of my wife and 
two children so I looked around for a piece of property which I 
thought I could manage and perhaps would show me some income 
for effort that I could put into the property since I did have some 
extra time I was just working one job in Government and I ran onto 
this piece of property on New Jersey Avenue. the address was 425 
New Jersey Avenue. S. E. I saw they had a sign up on the building 
so I stopped by to see the owner after work about 5:30 in the even- 
ing. 1 learned from talking to them that they would take $14,000 
for the property. Well. after looking it over it looked to me like a 
piece of property that I could perform some maintenance on and 
maybe make some income on so I offered them $13,000. Before 
the evening was over which was about 11:00 o’clock at night they 
agreed to accept my offer. They called their real estate broker. He 
brought a typewriter over to the house and wrote out the bill of 
sale and I made a $500 down payment at that time. Some time 
later, approximately thirty days, it came up for settlement and on 
May 15. 1950, I made the balance of a down payment of $7,000. 
This was from a loan that I made in order to make the down pay- 
ment. The property owner had an existing first trust on the build- 
ing which I assumed. 

THE COURT: Now, what was the balance of the cash that 
you paid again? 
THE WITNESS: I paid $7,000 total down payment and the 
balance was in a remaining first trust assumed from the seller. 
BY MR. MAY: 
Q. Now, Mr. Sebold, was your wife working at this time? [33] 
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A. Not at this time, no. She last worked when she was pregnant 
with my son. She stopped working in the summer of 1943. 

Q. Does she ever work? 

THE COURT: 1943? 

THE WITNESS: Yes, Your Honor. 

BY MR. MAY: 

Q. Did she ever work from 1943 until the time of your divorce? 
A. She never worked out at business after 1943. 

Q. Now, where did you get the funds to buy this property de- 
scribed at 425 New Jersey Avenue. S.E.? A. I took a part time job 
in 1945 with an insurance company to supplement my income in 
Government. 
THE COURT: What was your Government position? 
THE WITNESS: | was an administrative clerk, GS 7 at that 


time. 

THE COURT: Where? 

THE WITNESS: At the Corps of Engineers at Building st Tf 
Arlington, Virginia. At that time my salary in Government, I | am a 
little vague on that, on what it was at that time. It was $5, 500 when 
I left Government in 51. I think it was around $2.600 as best I can 
recall. | 

[34] BY MR. MAY: | 

Q. Now, how many units is this 425 New Jersey Avenue? A. 
The building at 425 New Jersey Avenue. S. E., has three separate 
units, ground floor and second floor. 

Q. Are they rented? A. They are now occupied and rented fur- 
nished. 
Q. And who furnished these units? A. I furnished the units, se- 
cured the decorations and continued to maintain them in a furnished 
condition. 

Q. And who rented these units? A. I rent them and always have. 

Q. Are there any vacancies occur? A. Oh, quite frequently since 
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1 have frequent vacancies and consequently it 


a lot of my time to make necessary repairs between 
ean them up. decorate them and get them in order in order 
i hem for rent another time. 
wain directing your attention to this property. did your 
wife in any way participate in the choosing or selecting of this prop- 
erty? 
MR. ROSENBERG: Obdjection, Your Honor. 

[33] THE WITNESS: No, she did not. 

MR. ROSENBERG: I think he is asking the witness to make a 
conclusion. He is asking the witness to make a conclusory remark. 

THE COURT: I know what he is asking the witness. What is 
the ground of your objection? 

MR. ROSENBERG: I think it calls for a conclusion of the 
witness. 

THE COURT: Objection overruled. 

MR. MAY: May I proceed, Your Honor. 

THE COURT: Yes. indeed. 

BY MR. MAY: 

Q. Did your wife ever clean these units? A. The wife helped me 
clean one unit on the second floor approximately 1947 to the best 
of my Knowledge this was the year. 

Q. Excuse me. Mr. Sebold, you stated the property was acquired 
in 1950. Is it your testimony that she cleaned it in 1947? A. °57. 
J thought I said 57. 

Q. Is that the only time? A. That is the only time that she has 
ever cleaned it. She, a couple of times did a little work on the ex- 
terior. 

[36] Q. What do you mean by work on the exterior? A. Since 
I am bothered with asthma in recent years, I am allergic to grass and 
one time in the summer I just wasn’t able to get any help and the 
grass was quite high and I asked her if she would be kind enough to 
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| 
come over and mow the grass for me, it is just a little line in the 
front and I took the lawn mower over from my home and she ag- 
reed to it and while there I have two little bushes in the corner of 
the yard and | asked her to trim them for me and she did. She made 
no charge for this. However I gave her an extra $5 or $10. I don’t 
recall. 

Q. Now, how many times of these combined things did she do 
on these premises since the time it was acquired in ’51, to the’ best 
of your recollection? A. She returned a second time at 425 New 
Jersey Avenue, S. E., and trimmed the same two bushes and then 
went over with me to another place. 

Q. Well, is your testimony these three times were the, to the best 
of your recollection, over this whole period of time? A. To ithe 
best of my recollection. This one time in 57, helping me to finish 
up a little cleaning. I had a maid but she didn’t show up and I wanted 
to get them on the market for rent and I asked her to help me fin- 
ish. 

[37] Q. Who collects the rents on these premises? A. I do. 

Q. Did your wife ever collect the rent? A. No, sir. The wife 
has no knowledge of the rents or of the apartments. 

Q. Who sets the rents? A. I do, sir. | 

Q. Who selects the tenants? A. I do, sir. 

Q. Who pays the taxes? A. I do, sir. 

Q. Who pays the mortgages? A. I make all the payments from 
my income. 

Q. Who takes care of the repair of the premises? A. 1 dojit or 
arrange to have it done. 

Q. How are the — who takes care of the licensing for Cccapsncyg 
A. 1 do, sir. 

Q. Now, Mr. Sebold, title to this property is in the joint name of 
you and your ex-wife by the entirety. Now, how did this occur? 

THE COURT: What was the question? 
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[38] MR. MAY: The question is that the property is titled 
in a joint name of himself and his wife by the entirety and I was 
about to ask him under what circumstances did this occur. 

THE WITNESS: Well. at the time I purchased this property in 
1930 I did not have a will and I asked that at settlement it be con- 
veyed in both Mrs. Sebold and my name and in this way I thought 
it would be better and more convenient for her should something 
happen to me if I passed away. I have been ill quite a bit. 


Q. Did you and the Defendant have a joint checking account? 
A. When. soon after we got married. to the best of my knowledge 
we did have,a little joint checking account [39] because when we 
brought our first house it was a little three-bedroom row house, we 
had to secure everything new including all the furnishings. 

Q. Excuse me, is this house you refer to one of the houses 
which are subject to this dispute? A. No, this is a house we traded 
for a house we now have out in Maryland. 

Q. Now, this checking account, did you use any funds from 
that for these houses? A. No, this checking account was closed 
out after a couple of years because I never could keep any record. 
Occasionally when the wife would write a check she wouldn’t post 
it in my book and I would get fouled up in my balance so I said to 
Mrs. Sebold that it just doesn’t work out for you to be on my 
checking account because your bookkeeping is not accurate. And I 
said now, I think it would be nice if you had a checking account 
and I will take some out of this joint account we have and you can 
open one which she did at the Hamilton National Bank, she opened 
an account for $100. This was about 1942 or ’43 and never did we 
have a joint|checking account again until December 30, 1960. 
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Q. Now, you stated you had a joint checking account on Dec- 
ember 30, 1960. Were any monies from this joint checking (40) 
account open on December 30, 1960, used to pay expenses or any- 

thing relating to this property known as 425 New Jersey Avenue? 
A. Counsel, I paid— 

Q. Can you answer that question? 

THE COURT: Don’t interrupt him. Let him answer in his 
own way. 

THE WITNESS: As I understand, you want to know if I took 
any money away from this joint checking account. From this joint 
checking account I paid utility bills and maintenance bills on my 
property, yes, sir. 

BY MR. MAY: 

Q. Did your wife ever put any money into this joint tiecking 
account? A. No, sir, Your Honor, the monies were monies that I 
gave her. : 

Q. Did your wife ever draw any checks on this joint checking 
account? A. Never did she write a check on this joint checking ac- 
count except one time at my request. She wrote a check to pay a 
utility bill. 

Q. What was the purpose of having this joint checking account? 
[41] A. Counsel I have had pneumonia six times and the sixth 
time was in 1960. At this time I developed what is referred to 
as chronic asthma. I thought I was going to pass away and in or- 
der to make it more convenient for Mrs. Sebold I changed my in- 
dividual account at the National Bank of Washington to : joint 
account. 

THE COURT: This may be a good time for us to take our 
usual mid-afternoon recess. ! 


| 
* 


[49] BY MR. MAY: 

Q. Now. Mr. Sebold. directing your attention to the property des- 
cribed at 1208 C Street. N. E.. will you tell the Court the circum- 
stances under which this property was purchased? A. Yes. Approxi- 
mately one year after 1 bought the building at 425 New Jersey Ave- 
nue. S. E.. | had it set up and operational. | decided that perhaps 
from my savings that | had saved from earnings I had a little money 
and maybe I could risk buying another building to help to supple- 
ment my income to maintain my family so I looked through the 
Washington paper and I found in the classified ad a building in North- 
east Washington. I called the name that was listed in the ad and the 
broker described the property to me a little bit. And I said, “Well, 
I might be irtterested. When can I look at it?” This was on a Sun- 
day. And he said. [50] “Well, I can show it to you today.” So 
we agreed to meet at a specified time in front of the building at 1208 
C Street. N. E. I looked through the building. It seemed to be 
something I could handle. He told me what they were asking. I 
don’t remember now the amount it was but anyhow I made a ten- 
der offer of $12.400. This offer was accepted. I was required to 
pay a $2.000 down payment and I gave him a check at that time 
for $250 and the remainder of the $2,000 I took from my savings 
and paid the balance at settlement at the title company and there 
were first and second trusts for the balance. 

Q. Now, how many units is this house? A. This property has 
two units. It give me an awful lot of trouble. 

Q. Are they rented? A. At present they are. I had a lot of 
trouble with it last year. 

Q. Who rents the premises? A. I am the sole rental agent and 
manager of the property. 

Q. Who pays the taxes? A. I pay the taxes and the utility bills. 
I include the utility bills with the rent, that is the heat and [51] gas, 
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electric, water, and I pay this monthly as I get the bills from the 
utility companies. 

Q. And you collect the rents? A. I collect the rents. | 

Q. Did your wife ever do anything to manage this property? A 
No, counsel, the wife has never been in this property. 

Q. Now, is this property titled? A. This property is also anes 
Randall E. Sebold and Irene A. Sebold. 

Q. And what were the circumstances under which title was taken 
in this way? A. Well, much the same way as title was took for 
425 New Jersey Avenue, S. E., due to my physical condition and 
still not having a will I asked that it be conveyed in my name and 
the wife’s name as the beneficiary in case something should happen 
to me it would be easier for her to carry on. | 

Q. Now, directing your attention to the property described as 
114 — 11th Street, S.E., what where the circumstances under ‘which 
you purchased that piece of [52] property? A. A real estate bro- 
ker called me down at my office, insurance office in the Edmunds 
Building one day and said, “I have a piece of property out here I 
think you can buy real cheap.” I said, “Where is it located?” They 
answered my request and this was in 1955 about two years after I 
purchased 1208 C Street, N. E. So I set up an appointment. 

THE COURT: You say 1955? | 

THE WITNESS: Yes, Your Honor, 1955. I set up an appoint- 
ment with the real estate agent and met them at the building. We 
had a little trouble getting in since the building 1 understand was 
vacant about eight or nine months and we had to enter through a 
back window that had been broken out and after we got in we got a 
door open and we got through a couple of apartments but it was 
pretty well vandalized. The light fixtures already had been torn out 
and it was in pretty bad shape. The window and lights were broken 
out and what have you. And I could see why they were offering it 
so cheaply. So I made them an offer of $12,900, I believe was the 
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amount and I made them this offer based on the fact that they would 
take a low down payment. | was contacted later by the real estate 
office and said that [(53] my offer had been accepted. 
BY MR. MAY: 
Q. What was the down payment Mr. Sebold? A. To my know- 
Iedge. 1 am a2 little bit vague on this but I believe it was $2.950 and 
I took back or assumed or took a first trust for $10,000 at 5 per 


7 
ei 


units and | also furnished most of the apartments in this building 
and I pav utilities. heat. gas. electric and water except for one apart- 
ment the tenant pays the electricity. 

Q. Now. are all four of these rented? A. Presently all four are 
rented and occupied. 

Q. Now, who rented these apartments? A. I rented them, sir. 

Q. And who keeps them rented? A. I keep them in repair and 

<e care of maintenance or have it done. 

Q. Who collects the rent? A. I collect the rent. 

Q. Who pays the taxes? A. I pay all of the maintenance bills, 
the repair bills and make mortgage payments on the building.[54] 

Q. Did your wife ever participate in management or rental of this 
unit? A. The wife came to this building one time when I was in a 
jam and agreed to help me clean the first floor rear. I had a tenant 
who had moved out and had left it in pretty good condition and it 
wasn’t too heavy work to be done so! asked my wife if she would 
be kind enough to come over and give me a little hand, that just 
needed a little vacuuming and a little arranging and she did. Between 
she and I we were there about two and a half or three hours. 

Q. Was that the only time that you recall she was at this pre- 
mises? A. To my knowledge that is the only time my wife has ever 
been in the building. 

Q. Now, directing your attention to the property described as 
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431] — 7th Street, S. E., what were the circumstances under which 
you purchased this property? A. Somewhat similar to 7th Street 
only a different broker. One day at my office I got a phone call 
from a real estate broker and he told me that he had a piece of prop- 
erty that I might be interested in. I said, “What type of property 
is it?”” And he said, ‘“‘It is broken down into little units, three units.” 
[55] Q. Did you purchase this property? A. Yes. 

Q. What were the terms of purchase? A. I took title to this 
property May 12, 1960, for approximately $6,000. all cash. 

Q. And where did that sum come from? A. From my savings 
through insurance commissions. 

Q. Who keeps this property rented? A. I keep it in ae or 
maintenance and/or arrange to have it done. 

Q. Do you collect the rents? A. Yes, I do. 

Q. And who pays the taxes? A. I furnish everything in this 
building. I pay the taxes, the electric. gas, water as required. | 

Q. How is this property titled? A. This property is titled like 
the others, Randall E. Sebold and Irene A. Sebold as wife. | 

Q. And what were the circumstances under which title was taken 
in this matter? A. This was soon after 1 came out of the hospital 
with virus pneumonia and I now had developed this one chronic 
asthma and I frankly felt that I might pass away and [56] I still had 
no will so I went down to the title company and they asked me how 
I wanted to title it and I said that, well. I guess I will just title it in 
my name and the wife’s name. 

Q. Now, Mr. Sebold, taking all of these four properties together, 
are you in a position to tell us what the net income from all of them 
were in the year 1967 — 

THE COURT: ‘67? 

MR. MAY: °67. 

THE WITNESS: The income. the net income from these four 
pieces of property was approximately $3,500 in 1967. Now, this in- 
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cluded only one half a year of real estate tax which amounts to about 
$750. 
BY MR. MAY: 

Q. What is the net income after payment of real estate taxes? A. 
I had paid a full year. it would have reduced it to about $2,750 for 
the four pieces. 

Q. Does this figure take into account mortgage payments? A. 
No. it does not. I pay the mortgage from my earnings. 

{57] Q. Are you in a position yet to tell us what the income in 
1968 was, the net income from these properties? A. Counsel, | 
don’t have an accountant since it does require a lot of my time on 
maintenance of these and management of these buildings and I still 
have to make a living. I work on insurance commissions which have 
dropped off to about $2,500 a year. 

Q. Mr. Sebold. are you in a position to tell us or give us a pretty 
good estimate of "68 what the net income might be? A. I would, 
counsel, to the best of my knowledge, in 1968 aiso I paid only one 
half year of real estate taxes. I would guess that the income would 
be about the same as 65 in the neighborhood of $2,500 or $2,750. 
It could be less. I would rather think it would be less rather than 
more. 

Q. What about 1966? A. In 1966, the income was in the thir- 
ties — somewhere — I am just a little bit vague on that. It was in 
the thirties. 

Q. When you say thirties you mean $3,000? A. I would say 
around — (brief pause) I’d say roughly around $3,200. 

{58] Q. Does this figure include mortgage payments or not? A. 
No, it never does include mortgage payments. It does not include 
management and it does not include any consideration for the fur- 
niture that I put in there. 

Q. Now, Mr. Sebold, in 1967 what was your income from insur- 
ance business? A. Roughly the net income from insurance in 1967 
was 35. 


Q. Just a moment. 

MR. ROSENBERG: | think the best source of that — 

THE COURT: Do you object or don’t you? 

MR. ROSENBERG: | object, Your Honor. 

THE COURT: On what grounds. 

MR. ROSENBERG: I think the best source of his income would 
be his income tax statement. | 

THE COURT: Oh, no, no. This is perfectly admissible.; The 
person’s testimony of what his income is is admissible. You know 
many members of the bar overlook the fact that the best evidence 
rule so-called, applies only when you are trying to prove the con- 
tents of a document. It doesn’t apply anywhere else. 

You may answer. 

[59] BY MR. MAY: 

Q. Mr. Sebold, your income from the insurance business? | A. In 
1967 my net income from insurance business, 1967 was $3,564. 

Q. Are you in a position to give us some idea of *68 net? 'A. My 
net income from my insurance operations in 1968 will run approxt 
mately $2,500. 

Q. And what about 1966? A. 1966 my income was $4.300. In 
round figures now, counsel a few dollars more. 

Q. Do you have source from income, from interest or dividends? 
A. Yes, 1 do. 

Q. What was your dividend and interest income in 1967?) A. 
May I have that again, please. 

Q. What was your interest and dividend income for the year 
1967? 

MR. ROSENBERG: Your Honor, | really cannot understand 
what is germain about this unless they are going to admit —, 

{60] THE COURT: Just a moment. Be a lawyer. If you object. 
I object on the following grounds. | 

MR. ROSENBERG: I object on the following grounds, Your 
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Honor. Unless they stipulate and are trying to prove — 

THE COURT: Just a moment. State your objection in legal 
istic phraseology. You don’t have to be pugnacious about it. 

MR. ROSENBERG: Your Honer | don’t think the testimony is 
relevant. 

THE COURT: On the grounds it isn’t relevant. that isn’t a 
valid objection. 

How is this relevant? 

MR. MAY: This is relevant because there is a property settle 
ment and alimony decree in Rockville. 

THE COURT: I am going to allow this. Objection overruled. 
1 am not so sure how relevant it is but it may prove to be relevant. 

What was your answer? 

THE WITNESS: I am sorry. May I have the question. 

THE COURT: The question is what was your income in 1967 
from dividends and interest. 

{61} THE WITNESS: Yes. Approximately $1,800. 

BY MR. MAY: 

Q. Did you have income from dividends in 1968? A. Excuse 
me. counsel. I would like to correct that last statement. Interest 
and dividends. 

THE COURT: Yes. 
THE WITNESS: I would like to amend that. It was about 

500. 

BY MR. MAY: 

Q. Now, did you have income from interest and dividends in 1968? 
A. Yes, counsel I did. 

Q. What was the income, if you are in a position to give us a 
reading? A. I haven’t made a tabulation yet. I haven’t been given 
my forms frorn people who pay these interest and dividends. That 
is a summary of it and I haven’t made one but it was less than last 
year. I would estimate it to be $3,000. 
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Q. And what was your income from interest and dividends in the 
year 1967? A. AsI told you that was approximately $3,500. Both 
interest and dividends. 

[62] Q. And °66? A. In ’66 approximately the same amount. 
Q. Do you have any other source of taxable income? A. No, 
no income other than I have a capital gain on something I ee sell 

that is all. 

Q. Now, Mr. Sebold, there is a consent decree awarding your wife 
certain monthly amounts plus other benefits that are not stated in 
exact monetary sums like you must pay the mortgage on the house 
in Baltimore, you must pay utilities and certain other benefits. ; How 
much do they amount to a month on top of alimony you pay Mrs, 
Sebold? 

MR. ROSENBERG: Objection, Your Honor. I don’t think it 
is relevant. 

THE COURT: It is very relevant. 

BY MR. MAY: 

Q. Excuse me, Mr. Sebold. What is the monthly mortgage pay- 
ment? A. On house of Belvoir Drive, $126 a month. 

Q. What utilities do you pay? A. I pay utilities in the amount 
of about — 

THE COURT: Well, let's get a lump sum. | 

Why don’t you go over these figures. I notice that perhaps the 
witness hasn’t got these figures in hand. Why don’t you go over 
them over the weekend if necessary. [63] This might be a good 
time for a recess. I suggested to counsel after recess for the day take 
up possible negotiation and discussions. 

MR. MAY: Yes. 

THE COURT: And if nothing happens we will go on with the 
case on Monday. 

THE DEPUTY MARSHAL: This Honorable Court stands: ad- 


journed until 10:00 o'clock Monday morning. 


{77} DIRECT EXAMINATION CONTINUED 

BY MR. MAY: 

Q. Mr. Sebold. when we adjourned Friday you were testifying 
as to various benefits you now give to your wife and you were in- 
structed to review the figures so that you could briefly and ac- 
curately — 

THE COURT: No. I think when we recessed the trial on Fri- 
day he was testifying as to his income. according to my notes. 

BY MR. MAY: 

Q. Mr. Sebold, would you state what your income was for the — 

THE COURT: No. you have all that. You interrogated the 
witness as to what his income was from his insurance business and 
what dividends and interest he derived during the years from 1966 
to date. That is all. You are going over the same ground again, 
aren't you. 

MR. MAY: Thank you, Your Honor. I didn’t recollect exactly 
where we had stopped. Is my presumption [78] correct that also 
we covered the net income from the houses? 

THE COURT: The what? No, no that you did not cover. You 
covered — oh, yes, you did. You covered the net income from the 
four houses, the income from his insurance business and income 
from his dividends and interest. I have full notes on that. 

MR. MAY: Thank you, Your Honor. 

BY MR. MAY: 

Q. Mr. Sebold, under the consent decree awarding certain bene- 
fits to your wife, one of which is payment on the mortgage on the 
house in which she now lives what is that amount? 

MR. ROSENBERG: Objection, Your Honor. I think that goes 
beyond — 

THE COURT: No, I am going to take the entire picture. I am 
going to overrule the objection. 
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THE WITNESS: Payments on the house, monthly including 
interest, taxes and principal is $126 a month. I pay this to Perpetual 
Building Association. 

THE COURT: Now, these are payments on which house? , 

THE WITNESS: That is the house at 5206 Belvoir Drive in 
Maryland. 

[79] THE COURT: Is that the house in which your ex-wife 
lives? 

THE WITNESS: That is the house that Mrs. Sebold now re- 
sides in. 

THE COURT: In whose name is the title? 

THE WITNESS: The house is jointly held, Randall Sebold and 
Irene Sebold. 

THE COURT: Is the house in which the Defendant resides also 
held by tenants by the entirety? 

MR. MAY: Yes, Your Honor. 

THE COURT: Of course they become tenants in common I 
presume. 

MR. ROSENBERG: Under the option of the law in Maryland. 

BY MR. MAY: | 

Q. Now, Mr. Sebold, what is the monthly average of utility bills 
you pay on the house in which Mrs. Sebold lives? A. Counsel may 
I answer that by giving you the total breakdown for the year in ad- 
dition to $3.600 that I paid Mrs. Sebold, $79.44 in 67 went for 
water. 

THE COURT: Well. what is the total? 

[80] THE WITNESS: Total $564.14 for "67. 

THE COURT: $500 and — 

THE WITNESS: $64.14. And in 1966 it was $538.74 in ad- 
dition. 

THE COURT: How much was it for "66? 

THE WITNESS: °66 was $538.74 in addition I might ada, if I 


SJA 18 


may, the taxes had been increased about $100 subsequent to our en- 

forced decree. They increased from $425 to $500. $422 to $525 4 

year. This increased the monthly payments up to the present $126, 
THE COURT: Now, I'd like to ask counsel a question. 

Do I understand correctly that in addition to the four Pieces of 
real property involved in this action there is another piece of real 
Property which is used as a residence by the Defendant and the title 
to each of the five is held as tenants by the entirety? 

MR. MAY: Yes, Your Honor, that is correct. 

THE COURT: But all the Plaintiff seeks is title to the four 
buildings and he doesn’t ask title to the building in which she lives, 
is that correct? 


MR. MAY: That is correct, Your Honor. 
{81] MR. ROSENBERG: Your Honor, he didn’t ask title to 
the fifth building because it would be outside the jurisdiction. 
THE COURT: You answered my question gentlemen. Don’t 
give me an argument when the answer is yes. 


MR. ROSENBERG: Yes. 

MR. MAY: May I proceed. 

THE COURT: You may proceed, yes. 
BY MR. MAY: 

Q. And the decree also talks of medical insurance benefits. Do 
you maintain a medical insurance benefit for your wife? A. Yes, I 
have. That is included, counsel, in these figures I have just given 
you the total. 

Q. What alimony do you pay your wife? A. $300 a month ali- 
mony. 

THE COURT: What about insurance figures, what was your 
question about that? 

MR. MAY: The consent decree ordered him to pay medical 
benefits and I asked if he has been paying the medical benefits. 

THE COURT: Well, in other words $564 and $538 is not solely 
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the utilities. You asked him about the utilities. Does that also in- 
clude the medical benefits? 

[82] What do you mean by medical benefits, insurance, Blue 
Cross, Blue Shield? 

THE WITNESS: Well, it is not Blue Shield but it is how 
zation. 

THE COURT: You have to talk so we can all hear you, we 
can’t have private conferences. There is confusion in the record 
then. I want to know — you asked him how much he was paying 
for utilities. 

MR. MAY: I was under the misapprehension he was Payal ing an 
additional amount for medical coverage. 

THE COURT: That should be separated. 

Now, how much are you paying for utilities? 

THE WITNESS: The insurance in the total figures that I gave 
you for 67 was $84. So it was minus whatever I — 

THE COURT: $64? 

THE WITNESS: $84. 

THE COURT: $84? 

THE WITNESS: $84. 

THE COURT: That is for Blue Cross. Blue Shield? 

THE WITNESS: Well, it’s through Continental Insurance c ‘om- 
pany, the company that 1 work for. 

[83] THE COURT: For health and medical insurance? 

THE WITNESS: Hospitalization. 

THE COURT: Hospitalization? 

THE WITNESS: Yes, Your Honor. 

THE COURT: Did the divorce decree require that? 

MR. MAY: Yes, Your Honor. 

BY MR. MAY: 

Q. Now, Mr. Sebold, how much time would you estimate Hoes it 
take to manage the four? 
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THE COURT: Oh, 1 am not interested in that. There is no 
doubt it takes substantial time but the exact hours and minutes I am 
not concemed with. Haven't you pretty well exhausted this. 

BY MR. MAY: 

Q. Mr. Sebold. can you tell us what is the estimated value of the 
four houses involved in this controversy, total value? 

MR. ROSENBERG: I object, Your Honor. I don’t think he is 
an expert to testify to what the estimated value is. 

THE COURT: I think he is. He has been managing and deal 
ing in real property. I will allow him to testify. 

{84} MR. ROSENBERG: I don’t think it is relevant, Your 
Honor. 

THE COURT: I have ruled. 

MR. ROSENBERG: Yes Your Honor. 

THE WITNESS: Counsel may I answer the question this way. 
I pay for the four pieces — 

THE COURT: No nonono no. If you are not able to answer 


the question say so. The question is can you give an opinion as to 
what the value, the present market value for each of those four houses 
is? 


THE WITNESS: Yes, I can, I think, Your Honor. Just a min- 
ute. (Brief pause.) The total value, total cash value would be — 

THE COURT: No, market value. Not cash value necessarily. 
The market value. 

THE WITNESS: $83,900. 

BY MR. MAY: 

Q. Now, Mr. Sebold, are there encumbrances on this property? 
A. There is a mortgage on 114 - 11th Street, S. E., $4,480. That 
is the only mortgage on the four pieces of property. | finished pay- 
ing off the mortgage on one last year. The 425 New Jersey Avenue 
mortgage was completed in 1963. 


* * * 
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[97] BY MR. ROSENBERG: 

Q. In 1966, did you not withdraw from a joint savings account, 
$6,400 which was in a former Northeast Building [98] Association? 
A. No, counsel that is not true. 

Q. What association did you withdraw the money from? Ki 
1966, counsel, none. 

Q. °65,1 am sorry. A. In 65, March 24, 1965, after the wife 
cleaned out my two operating checking accounts of $2,350 I needed 
money to operate with and I had a joint account at the Metropolis 
Building and Loan on Capital Hill, 3d and Pennsylvania Avenue, S.E., 
so I went up to get that money to replace the money in the checking 
account and pay my taxes. 

Q. Did you take $6,400 from that joint account? A. Approx: 
mately that is what was left. 

Q. When was that account opened, do you know? A. Yes. | May 
I refer to my notes. I have the book here. 

Q. Yes, sir. 

THE DEPUTY CLERK: Defendant’s Exhibit No. 1 merce 
for identification. | 

(Whereupon Defendant’s Exhibit No. 1 was marked for identifi 
cation.) 


* * * * * 


[102] THE COURT: Before you go on to something else I want 


to ask a question about the subject you brought up. 


Your wife gave you, from time to time, a part of the money that 
she earned and you deposited it in the joint account. is that correct? 
THE WITNESS: No, that is not, sir. 
THE COURT: Well, | want to get the facts. 
THE WITNESS: We bought this house in 1938 and bought 
furniture and everything at the same time and we just rented fur- 
nished apartments prior to that time and the $6 to $10 a day the 


wite made — she wasn’t very good with money. 
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THE COURT: When was this joint account opened? 

THE WITNESS: According to this book the first $100 was de- 
posited — 

THE COURT: When was it opened, just the date? 

THE WITNESS: February 17, 1941. 

THE COURT: 1941, that was before you were married? 

THE WITNESS: No, no. I was married in °38. 

THE COURT: You were married in "38? 

THE WITNESS: Yes. 

[103] THE COURT: And she worked until °43? 

THE WITNESS: She worked until ’43 and the most that got 
into this account — 

THE COURT: Now, just let’s get one thing at a time. Until 
when did she work? 

THE WITNESS: She worked up until 1943. 

THE COURT: That is what you testified to the other day. 

THE WITNESS: And may I — 

THE COURT: So that for the first five years of your marriage 
your wife worked? 

THE WITNESS: Yes, your Honor. 

THE COURT: And she turned over some of her earnings to 
you? 

THE WITNESS: Yes. 

THE COURT: And did you deposit them in the joint account? 

THE WITNESS: Your Honor, according to this book there was 
only $215.48 in this book through 1943. If it was any it was part of 
this $215. 

THE COURT: No, my question to you is, did you deposit some 
of the money that she earned and gave you into this joint account? 
Can you tell that now? 

{104} THE WITNESS: I would say no, no it went for paying for 
furniture and some things in our new home. 


THE COURT: Very well. 
[CROSS EXAMINATION BY MR. ROSENBERG] 

Q. You subsequently sold that house? A. I sold that house 
and all the proceeds went into the new house that Mrs. Sebold is 
now living in on Belvoir Drive. The proceeds I never touched them. 
The title company made the transfer of proceeds. | 

Q. Sir, there was a note from that house. There was a second 
trust which you received, was there not? A. Yes, and in addition 
to the proceeds that went on the new house the buyer paid $1,600 
or $1,700 down. There was a $5,750 second trust note payable at 
the rate of $32.50 per month at 6 per cent interest until paid. The 
balance went on the payment, downpayment of the home on Belvoir 
Drive that Mrs. Sebold now lives in. This was approximately $6, 500 
which was the first trust. 

Q. Now, sir, I ask you again, the notes that you received as'a 
second trust was made to you and your wife jointly, was it not? A. 
Yes, sir. 

[105] Q. And you collected every month X number of dollars 
on that note? A. I collected each month X number of dollars on 
that note and put it on payment on Belvoir Drive. 

Q. Sir, did it go into a bank account? Did a bank collect i A. 
I sent the bank a check each month. 

Q. Who collected the notes? A. I did. 

Q. Did you collect it personally? A. No,no. The bank collected 
it and then when I got enough together for the house payment I 
made the house payment. 


* * * * * | 


{113] THE COURT: I think it is about time you terminated 
your cross-examination. 
MR. ROSENBERG: | was about to. Thank you, Your Honor. 
THE COURT: Any redirect examination? 
MR. MAY: I have no questions on redirect, your Honor. 
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THE COURT: You may step down. 
(Whereupon the witness left the stand.) 

MR. MAY: Your Honor, this closes the Plaintiff's case. 

THE COURT: Very well. You may proceed, Mr. Rosenberg. 

EVIDENCE ON BEHALF OF THE DEFENDANT 

MR. ROSENBERG: Your Honor, I would like to move at this 
point to dismiss the Complaint of the Plaintiff on the testimony ad- 
duced hereto. They have not proven a prima facie case. 

THE COURT: Motion denied. 

MR. ROSENBERG: Thank you. 


RAMONA L. WIGGINGTON 
{114} DIRECT EXAMINATION 
BY MR. ROSENBERG: 
Q. State'your name. A. Ramona Lee Wiggington. 
THE COURT: No, no. Everybody inside the bar has to hear 
what you are saying. The reporter has to record everything you say. 


You have to speak slowly, distinctly, deliberately and loudly, like I 
am doing so that we can all understand you. 
You can ‘use the microphone if you wish. Now, would you mind 
stating your name? 
THE WITNESS: My name is Ramona — 
THE COURT: What is your name? 
THE WITNESS: Ramona Lee Wiggington, W-I-G-G-I-N-G-T-O-N 
(spelling) it is pronounced Wiggington, Your Honor. 
THE COURT: Thank you. 
BY MR. ROSENBERG: 
Q. How! are you related to the Plaintiff and the Defendant in 
this case? A. I am their daughter. 
Q. Now, Mrs. Wiggington, you lived with the Plaintiff and the 
Defendant from 1938 until what year? A. 1957 I believe. 
[115] Q. Now, did you see your mother? Can you tell us about 
the circumstances regarding the money your mother earned? 
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THE COURT: No, no. You have to ask specific questions and 
not invite a lecture. 
BY MR. ROSENBERG: 

Q. Mrs. Wiggington, did your mother work while you were young? 
A. Yes, she did. My mother worked when I was young and she 
worked up until she was about eight months pregnant with my bro- 
ther. 

Q. When was your brother born, do you recall? A. Well, my 
brother was five years younger than I. | 

THE COURT: Well, we have enough on the record that it was 
1943. | 

THE WITNESS: Right. So that makes it "43. In 1943. 

BY MR. ROSENBERG: 

Q. Did you see what your mother did with the money she received 

from the job she worked at? A. Well — 
THE COURT: The answer is yes or no. 
[116] THE WITNESS: Yes. 
BY MR. ROSENBERG: 

Q. And what happened to the money that she earned? A. My 
father handled all the money. She gave my father the monies that 
she had. 

Q. Was there any reason for this? A. The reason—well, the rea- 
son being this is just sort of the agreement that they had. They 
worked together and when mother worked and made money she gave 
it to him because he was to put the money, he always said the 
money was to go for the family, that it was for their savings and 
for their investments and this is why she paid him the money be- 
cause she always felt that he had a better head as far as business) was 
concerned, out in the business world so she gave him everything. 

THE COURT: Just a moment. Suppose you come forward. 
Do not address the Court from the other side of the bar. 

MR. MAY: Excuse me, Your Honor. I would like to voice an 
objection to this. 
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THE COURT: On what grounds? 

MR. MAY: Between 1938 and ‘43 when Mrs. Sebold, the De 
fendant. worked. this witness was between zero and five years old. 

{117} THE COURT: Will you please tell me what is the 
ground of your objection and state it in legalistic phraseology. 

MR. MAY: I don’t think that this witness was in a position at 
that age to testify to an agreement between her parents and use of 
money. 

THE COURT: Objection sustained. She cannot testify to 
things that happened when she was five years old, you know. 

BY MR. ROSENBERG: 

Q. Now. Mrs. Wiggington, were there boarders in the house? A. 
Yes, there were boarders in the house until I was about eight or 
nine years old. 

THE COURT: Were these boarders or roomers? 

THE WITNESS: Is there a difference? 

THE COURT: Oh, yes, a boarder is a person who takes— 


THE WITNESS: Oh, they were paying guests. They lived there 
and paid money to my mother. 

THE COURT: No, just a minute. Just confine yourself to 
answering questions. There were roomers in the house until when? 


* 2 x * a 


{128] IRENE H. SEBOLD 


* * = * * 


[139] CROSS-EXAMINATION 
= * * * * 

{143] BY MR. MAY: 

Q. Now, Mrs. Sebold, did you ever show any of the prospective 
tenants to this property a lease? 

THE COURT: Now, there is no claim. I didn’t understand 
that she claimed that she showed any property to anybody. So do 
not ask a negative something concerning which there was no testi- 
mony. 
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MR. MAY: May I have a moment with my client. 

THE COURT: Surely, take whatever time you need. 

(Brief pause.) 

MR. MAY: Your Honor, I have no further questions. 

THE COURT: Very well, you may step down. 

MR. ROSENBERG: Your Honor that concludes our case ex- 
cept for the request that if Your Honor agrees with us on the ac- 
counting— 

THE COURT: Well, wait a minute. You are going too fast. 

You rest? 

MR. ROSENBERG: I rest, Your Honor. 

THE COURT: Is there any rebuttal? 

MR. MAY: Yes, Your Honor. 

THE COURT: You may put on your rebuttal. 

MR. ROSENBERG: Your Honor we received all—the pretrial 
examiner required notice of witnesses to be [144] sent to us we 
received no notice or notice of any witness to be utilized by the 
Plaintiff. 
THE COURT: Now, just a moment. Swear the witness first so 
the witness will not be standing around then I will hear you. 

Whereupon, 

MARIE AGNES DEESE 
was called as a rebuttal witness by counsel for the Plaintiff, was 
first duly sworn and testified as follows: 

[145] THE COURT: You may proceed. 

DIRECT EXAMINATION 
BY MR. MAY: | 
Q. Will you please state your name? A. My name is Agnes Deese. 

THE COURT: What is your name? 

THE WITNESS: Deese, D-E-E-S-E (spelling) 

THE COURT: Do not yell in the microphone. 

THE WITNESS: I'm sorry, Your Honor. 
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THE COURT: And your first name, madam? 
THE WITNESS: Marie. 
THE COURT: Now I will hear you. 
MR. ROSENBERG: The pretrial order called for a letter tell- 
ing both sides who they were going to use as witnesses. 
THE COURT: That has always been construed as not applic- 
able to rebuttal witness, only to direct witness. 
MR. ROSENBERG: Thank you, Your Honor. 
BY MR. MAY: 
Q. What is your address? A. 6530 Little Falls Road, Arlington, 
Virginia. 
Q. Are you related to the plaintiff in this action? [146] A.I 
am his sister. ; 
Q. Are you familiar with the properties that are subject to this 
litigation? A. I am. 
Q. And have you ever been to these properties? A. I have been 
to all of them. 
Q. How often have you been to them? A. Every time there is 
a vacancy ‘within the last eight to ten years I have taken care of 
cleaning. 
THE COURT: You have answered the question. 
THE WITNESS: I’m sorry, Your Honor. 
BY MR. MAY: 
Q. And’ tell the Court exactly what you do in relation to these 
properties. 
THE COURT: How is all this relevent, Mr. May? 
MR. MAY: Your Honor, Mrs. Deese is going to testify that she 
has cleaned each of the apartments during each vacancy over a 
period of 10 years. I have witnesses who have seen her present; I 
have witnesses who were on some of the premises. 
THE COURT: I understand all of that. I didn’t ask what she 
was going to testify to. 
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How is that relevant? Does she clean the [147] apartments. 

MR. MAY: It is relevant because it will show—the defendant 
herein has testified that the only time the apartments were Fe 
were when they were vacant. 

THE COURT: No. She did not testify to that. The defend- 
ant testified that when the apartments were vacated she cleaned them. 
She didn’t testify that they were not cleaned at any other time. At 
least I didn’t so understand. 

MR. MAY: Your Honor, my understanding was that she testi- 
fied that she, when tenants were, went into the premises they were 
not cleaned, only when they were vacant. 

THE COURT: No, she testified that she cleaned them only 
when tenants vacated them. Anyway, how is that relevant to the is- 
sue? 

MR. MAY: Because— : 

THE COURT: —(continuing) How much work the defendant 
did is relevant. How much work somebody else did is not. 


MR. MAY: Iam trying to establish that this defendant did not 
work, that all these witnesses— 


THE COURT: Very well. 

MR. MAY: —(continuing) I’m bringing in, [148] bringing ioe 
ward are going to testify that they did the cleaning and in some cases 
they will testify during the period— | 

THE COURT: You say “all” these witnesses. How many wit- 
nesses are there going to be? 

MR. MAY: I have three witnesses who have been on the prop- 
erties cleaning when they were vacated. i 

THE COURT: Well, I'm not going to hear that CestemOny; I 
think this cleaning business is trivia. 

MR. MAY: Well, Your Honor, I would like to at least tender 
this evidence. 

THE COURT: Well, make your proffer. 
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MR. MAY: Your Honor, I would like to proffer the oral testi- 
mony of three witnesses. 

THE COURT: No. no. Each witness separately. 

MR. MAY: Mrs. Deese, sister of the plaintiff who would testi- 
fy that she cleaned these apartments over the last ten years each 
time they were vacated. I would like to tender the testimony of Mr. 
Randolph Sebold, Jr., the son of the plaintiff and defendant, who 
would testify that he has helped Mrs. Deese on many occasions over 
the last eight years clean these apartments. Both of these witnesses 
will testify except for one occasion they did not see the defendant 
on the premises. I would like to tender the testimony of Mr. William 
[149] Lang who has been the caretaker and has all the keys to all 
the apartments for 13 years at 113 Eleventh Street, Northeast and 
he has never seen Mrs. Sebold present. Three are present and all of 
these witnesses are present in the courtroom. 
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IN THE 
UNITED STATES COURT OF APPEALS 


For the District of Columbia Circuit 
No. 23, 014 


Randall E. Sebold, Sr., Appellee, 
Vv. 


Irene H. Sebold, Appellant. 


On Appeal From a Judgment of the District Court for the 


District of Columbia 
| 


BRIEF FOR APPELLANT 


I, STATEMENT OF ISSUES PRESENTED 
1. Can the Court divest a party of property held as tenants 
in common when the party being divested of the property was the 
non-erring spouse and was granted an absolute divorce by a Court 


of competent jurisdiction? 


2. Can the Court take property which is held as tenants ‘in 


common from the appellant (the former wife) when she did not breach 


the implicd covenant of a faithful observance of her marriage} vows? 


2 divorce of who have been tenants by the 


they become tenants in common subject to deteasance: 


herein consider the 


provided adequate alimony to 


partition of the property 


at 


o review the actions of a 


to which both parties contributed be transferred 
parties without partition? 
remedy in this case a suit for partition of 


in common? 


tenants 


person who has kept her marriage vows be penalized 


a 


- her property taken away from her? 


the Court and have he 


Has the ven full faith and credit under Article 4, 


of the United Srates, to the equity decree of 


See eT 


Constitution 
Court for Montgomery County, Maryland, granting a divorce 


Circuit 


inculo matrimonii to appellant herein? 


z 


his case has not previously been before this Court. 


II. JURISDICTION 

This is an appeal from a judgment entered after a trial, said 
judgment having been entered by the United States District Coan: for 
the District of Columbia on the 22nd day of January, 1969. The 
District Court's jurisdiction was invoked by Title 28, Section 2201 
of the United States Code; Title ll, Section 521 of the District of 
Columbia Code (1961), other applicable statutes and the general equity 
powers of the Court. Jurisdiction of this appeal arises under Title 


ll, Section 321 of the District of Columbia Code (1967). 


Ill. STATEMENT OF THE CASE 


Irene H. Sebold, appellant and Randall E. Sebold, Sr., appellee, 


who were formerly husband and wife, were divorced on the 13th day 
of September, 1967 in Montgomery County, Maryland. The decree 
was granted to Mrs. Sebold, the defendant and counter -plaintiff, on 
the grounds of constructive desertion. During their marriage, Mr. 
and Mrs. Sebold acquired, as tenants by the entireties, the following 
properties, on or about the following dates: 

425 New Jersey Avenue, S. E. May 16. 1950 

1208 C Street, N. E. March 6, 1951 

114 Ith Street, S. E. March 23, 1955 

431 7th Street, S. E. May 13, 1960 

5206 Belvoir Drive, Glen Mar Park, 

Maryland December, 1951 | 

All of these properties (except 5206 Belvoir Drive) are located in 


the District of Columbia. Yhe properties at all times have ‘been 


listed in the joint names of appellant and appellee and the properties 


purchased and maintained trom the joint endeavors of the parties 
band and wife. Some of the properties were pur 


were hus 


same derived 
ncome Cerived 


the’ i from previously acquired property 


of jointly held property. 


appellee (plaintiff below) filed suit in the United States District 
istrict of Columbia asking that he be declared sole 
¢ the properties in question and asking the Court to convey title 


oroperties to him. The appellant (defendant and counter -plaintiff 


in 


common one-half ownership in all prop- 


erries 


and demands an accounting from the appellee of the rental in- 
from the properties from the date of the 13th day of September, 


t the Circuit Court for Montgomery County entered 


tha 


scree of divorce. 
IV. SUMMARY OF ARGU MENT 


The Court should have treated the instant case as one for a 
partition of property upon petition of a tenant in common or dismissed 


same. 
The Court did not have the power to award property formerly 


neid by husband and wife as tenants by the entirctics and held by them 


ivorce as tenants in common to the party who was the wrongdocr 


_ 


« divorce action and divest the innocent 


tS 


party to whom the divorcee 


.d when the divorce was not granted in the District of Columbia. 


wwarde 


Absent a showing that the party who secks clear title to all the 
owned property owncd the property before marriage and was the 


} 
jounuy 


°° 

innocent party to the divorce, and that the other party breached her 
marriage vows and had never contributed anything to the property. 
the party is not entitled to the property but only to a partition of 
property as a tenant in common. 

4, The Court could not properly consider the amount of alimony 
or property awarded to the wife as a result of her obtaining 2 divorce 
in another jurisdiction as a factor in awarding the property to the 


husband. 


V. ARGUMENT 
1. The Jurisdiction of the Court 

According to the doctrine enunciated by the United States District 
Court for the District of Columbia in Scholl v. Scholl, 72 F. Suppl. 
823 (1947) unless an action is brought by a tenant in common for a 
partition cf property and accounting for rents and profits. the United 
States District Court cannot award title to one of the tenants: Just 
as in Scholl v. Scholl, supra, the parties here. both residents of 


another jurisdiction (Maryland) were divorced in a Maryland Court, 


the wife being awarded the decree on the grounds of constructive 


desertion. The Maryland Court, under the provisions of Article 16, 
Section 29, Annotated Code of Maryland had no jurisdiction over the 
real property owned by the husband and wife in the District of Columbia 
as tenants by the cntiretics. Mr. and Mrs. Sebold atter the divorce 


Scholl v. Scholl, supra, became tenants in common of the property 


ts identical to that in Scholl 
SSCs The factors 
nts of the District of 
Were owners of property in the District 
during their marriage. 


in common of 


the properties which were the 
oarties can only seek a judgment of a 
a in a suit for partition and accounting 


district of Columbia Code. 


operation of law, domestic considerations, 


foreien court and the prior status of the partics 


not ane to the issue of the disposition 
‘was apparently brought on the 
of Columbia can assume juris - 

parties to a divorce suit filed in the 


Section HO], District of Columbia 


the same manner, assume jurisdiction over 


uu 


/ 
property owned by partics who were formerly tenants by the entireties 
and became tenants in common by operation of law when they were 
divorced in Maryland. According to the doctrine enunciated in Scholi 
v. Scholl, supra, the basis for any suit regarding the disposition of 
property should be laid under Title Il, Section 2901, Distric 
tinder this Statutory Authority, the United States District Court 
for the District of Columbia may decree a partition of the! realty or 
decree of sale and divide the monies resulting from the sale and that 
its sole authority. : 
During trial, counsel for Mr. Sebold and the Court conceded that 
had become tenants in common on the date of the divorce. 
lines 16-22. p. 22. lines 1-10. p. 25. lines 3-11. p. 179: 
lines 5-23] Under the rule of law applicable to the case, the Court 
did not have the power to grant title of a tenancy in common to one of 


the tenants while divesting the other of all right, title and interest. The 


only method the Court could have used was to deny full faith and credit 


to the Maryland divoree and to treat the tenancy as something other than 


a tenaney im common. 

Various cases arising in the District of Columbia relied on by the 
Courts to adjudicate real property rights do not deal with this precise 
issuc. In all the cases where one party was divested of ja right to rea! 
property. the Court acted under the authority of Title i Section 114] 


(9) of the District of Columbia Code, which gives the Domestic Relations 


Branch of the District of Columbia Court of General Sessions the right t 


8 
adjudicate real property rights between the parties to a suit laid under 


that title. In this context. see Hipp v. Hipp, 191 F. Suppl. 299 (1960), 


Posnik v. Posnik. 160 A. 2d S04 (1960), Oxley v. Oxley, 81 App. D. C. 


346, 159 F. 2a 10 (1946). Marshall v. Marshall. 81 App. D. C. 404, 

60 F. 2d 6 (1947), Wheeler v. Wheeler. 83 App. D. C. 193, 188 F. 

2a 31 (1951), Lundregan v. Lundregan, 76 A. 2d 790 (1962). All of 
these cases awarding properties to one or the other tenants were awards 


made as part of a suit for divorce brought in the District of Columbia. 


2. Alternative Jurisdiction of the Court 

The only exception to the rule enunciated in Scholl v. Scholl, supra, 
was made by this Honorable Court in the case of Schultzer v. Schultzer, 
300 F. 2d 917 (1962). In that case, the Court awarded all the real 
property owned by a former husband and wife in the District of Columbia 
to the husband. The equitable remedy given by the Court to the husband 
was based on the following considerations, none of which are present in 
the instant case: 

1. The wife sued for an accounting in the District of Columbia 
while the parties were still married. Jurisdiction attached at that time, 
but judgment was stayed pending the outcome of a divorce suit by the 
Montgomery County Circuit Court, Maryland. 

2. The properties in question were solely owned by the husband 
before the marriage. 


3, The properties became tenancics by the entireties, giving the 


9 : 
wife a joint ownership, solely upon consideration of a covenant of 
faithtul performance of her marriage vows. | 
4. The wife did not observe her marriage vows. 
The husband obtained the divorce in Maryland on the grounds 
of adultery. . 
6. At no time before. during, or after the marriage did the 
wife made any contribution towards the acquisition or upkeep of the 
properties. i 
\ 
The only benefit allowed to the wife was an accounting | of the 
rents and profits of the tenancies from the date requested in her 
original suit for accounting to the date of the divorce. As of the 


| 
date of divorce, she was divested of all rights to the property that 


she had originally brought under the jurisdiction of the Courts of the 


District of Columbia by the nature of her suit for an accounting. 


The exception to the general rule carved out in Schultzer_v. 
| 

Schultzer, supra, cannot operate in the instant case to divest Mrs. 
Sebold of her interest in the properties. The differences in jurisdiction 
as well as the facts of the two cases mitigate against such a result. 

Mrs. Sebold never instituted suit for any action in couieacaou 
with partition, accounting or other procedure with regard to these 
properties during the course ot her marriage while she held an intere 
in them as a tenant by the entireties in the District of Columbia. Th 
properties beeame the subject of suit atter divorce when Mr. Sebold, 


now a tenant in common, sued to obtain title. 


10 


Secondly, the properties in question were all acquired during 


the course of the marriage. Any possible interest before the marriage 
was the result of the contributions of both husband and wife before the 
marriage. 

Third. the properties were actually each acquired jointly by husband 
and wife during the course of the marriage; they were not bestowed 
after marriage. 

Fourth, even had the properties been held by Mrs. Sebold with her 
husband upon condition that she faithfully observe her marriage vows, that 
consideration still exists and was faithfully performed. There is not and 
never has been any evidence that she breached her marriage vows. 

Fifth, she was the party who obtained the divorce from her husband 
on the grounds of his constructive desertion--his breach of their 
marriage vows. 

Sixth, the record of trial is replete with evidence of her contributions 
to the acquisition and upkeep of the properties. Mrs. Sebold had worked 
pefore her marriage and turned over some of the funds she earned to 
Mr. Sebold for their marriage future. [Tr. p. 129, lines 19-23, p. 130, 
lines 10-11, 16-23,’ p. 131, lines 1-2] Mrs. Sebold had worked outside 
her home prior to the acquisition of any of the properties [Tr. p. 32, 
lines 22-23, page 33, lines 1-5, p. 115, lines 7-15, 19-22, pages 116, lines 


1-15] Even though Mrs. Sebold did not work outside her home during 


I] 


the later years of the marriage, her contributions added to the pro- 


‘4 


duction of joint property according to the Court. (Alsen; 10). 45, lines 

17-19| During the marriage the parties acquired sums of money 

which were held in a joint bank account [Tr. p. 

98, lines 1-14] When Mrs. Sebold earned monies, 

husband her money. [Tr. p. 101, lines 5-12, p. 

Sebold kept boarders in their home and gave the mone} to her nusba 
| 


rt 


[Tr. p. 105, lines 21-24, p. 106, lines 1-4, p. 117, lines 11-23, 


lines 12-15, p. 119, lines 11-15, p. 121, lines 2-5. page 133. lines 21-2- 


p. 134. lines 1-2, 11-22] Mrs. Sebold assisted her husband with the 


insurance business he ran from his home [Tr. p. 121, lines 12-20. p. 


135, lines 8-18] She helped to rent the properties they owned togethe: 


Pree oe i 3, . lines 1-16, p. 126. lines 3-20, p. 135 


lines 19-23, p. 136, lines 1-6] The trust notes trom the! properties So! 


by the parties were held in both names, but the money was collected 


Mr. Sebold. [Tr. p. 132, lines 10-15, p. 1383, lines 7-14, lines 19-20} 


cleaning the apartments, was done by Mrs. Sebold [Tr. p, 136, 
16, p. 137, lines 2-14. p. 138. lines 15-19, p. 139, lines 3-1, 18-23, 
p. 140. lines 1-9, p. I4l. lines 13-17] All of the properties were pur 


: ie 
chased and had deeds of trust placed on them. Both parties were lia! 


for the deed of trust notes for each of the properties. 


Lurthermore, under the Schultzer doctrine, the adulterous wife who 
| 


see 
was divested of her property as of the date of the husband's divorce 
ntitlad to an accounting as prior to the divorce. as of the date 
of her first request for accounting under the original suit which gave 
the United States District Court jurisdiction. Any sums she had 
support pendente lite could not be set off against her share 
Schultzer, supra, at 919] Under this 
Sebold would be entitled to an accounting from the 20th 
1965, the date of her formal separation [Tr. p. 184, 
Not only is Schultzer binding on the Court as 
enunciating the factors that must be met before one party can be divested, 
and the conditions that apply to an accounting, but the Court below 


determined that that case was binding and Counsel for Mr. Sebold agreed. 


[Tr. p. 193, lines 2-l4] Therefore, if the Court considers Schultzer 
{ p smote 


Schultzer, supra, binding, in the absence of jurisdiction before the 
divorce, convevance after marriage of property acquired prior to marriage 
and in the presence of a faithful performance of the marriage vows by 
the wife and her extensive contributions to the jointly acquired and jointly 
owned properties, ‘even under any general powers in equity the Court 
below had no power to arbitrarily divest Mrs. Sebold of her share in the 
properties. All the Court had the power to do was to permit an 
accounting regarding her interests as of the date of the separation and 
partition of the property between Mr. and Mrs. Sebold as tenants in 


common. The consideration of alimony or support as awarded by the 


13 
| 
Maryland Court and the consideration of property determinations by 


that Court denied full faith and credit to the decree of Maryland Court 


in violation of Article IV, Section 1, United States Constitution and 
| 


Scholl v. Scholl, supra. 


CONCLUSION 


| 
Wherefore, for any and/or all of the foregoing reasons, appellant 
prays that this Court set aside the verdict and reverse with instructions 
to dismiss the Complaint and/or that this Honorable Court set aside the 


verdict and reverse and remand for a new trial. 


Respectfully submitted, 


Harvey Rosenberg | 
1001 Spring Street, Suite 124 
Silver Spring, Maryland 20910 


Attorney for Appellant 


